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not be transported or sold or offered for
sale except that, such transportation
within the area, as may be necessary to
bury or otherwise destroy the carcasses
of such birds is permitted: Provided,
That the Director of the State agricul-
tural department, college, or other
public institution may requisition such
scrub jays and Steller’s jays killed as
may be needed for scientific investiga-
tions.

(c) That such birds may be taken
only by trapping or shooting and on
areas where serious depredations are
being or are about to be committed.

(d) That any person exercising any of
the privileges granted by this section
shall permit at all reasonable times,
including during actual operations, any
Federal or State game or deputy game
agent, warden, protector, or other law
enforcement officer free and unre-
stricted access over the premises on
which such operations have been or are
being conducted; and shall furnish
promptly to such officer whatever in-
formation he may require, concerning
said operations.

(e) That nothing in this section shall
be construed to authorize the killing of
such migratory birds contrary to any
State laws or regulations; and that
none of the privileges granted under
this section shall be exercised unless
the person possesses whatever permit
as may be required for such activities
by the States of Washington and Or-
egon.

(f) That any person authorized by
this section to exercise the privileges
granted therein shall maintain records
of the number of birds killed on the
premises and shall submit a report
thereof, on or before December 31 of
each year, to the appropriate Special
Agent in Charge (see §10.22 of this sub-
chapter).

[39 FR 31326, Aug. 28, 1974]

§21.47 Depredation order for double-
crested cormorants at aquaculture
facilities.

The Service examined the rule under
the Paperwork Reduction Act of 1995
and found that it does contain informa-
tion collection requirements. OMB has
issued the following emergency infor-
mation collection number, 1018-0097,
which expires on August 31, 1998. Infor-
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mation collection is required to better
enable the Service to assess the bene-
fits of the depredation order on
aquaculturists and to assess impacts to
the double-crested cormorant popu-
lation. Burden hours to aquaculturists
are calculated as follows: an average of
41 birds may be taken by each of some
2,200 aquaculturists per season. An es-
timated total of 800 hours will be re-
quired to keep and maintain the
monthly logs, and produce the logs for
inspection, yielding an average of 22
minutes per aquaculturists per year.
Landowners, operators, and tenants ac-
tually engaged in the production of
commercial freshwater aquaculture
stocks (or their employees or agents)
in the States of Alabama, Arkansas,
Florida, Georgia, Kentucky, Louisiana,
Minnesota, Mississippi, North Carolina,
Oklahoma, South Carolina, Tennessee,
and Texas may, without a Federal per-
mit, take double-crested cormorants
(Phalacrocorax auritus) when found
committing or about to commit depre-
dations to aquaculture stocks on the
premises used for the production of
such stocks: Provided that:

(a) Double-crested cormorants may
be taken by shooting during daylight
hours only, and only when necessary to
protect freshwater commercial aqua-
culture and State-operated hatchery
stocks from depredation; none of the
birds so taken may be sold; and all
dead birds must be buried or inciner-
ated, except that any specimens needed
for scientific purposes as determined
by the Director must not be destroyed,
and information on birds carrying
metal leg bands may be submitted to
the Bird Banding Laboratory by means
of a toll-free telephone number at 1-
800-327-BAND (or 2263).

(b) Double-crested cormorants may
be shot at freshwater commercial aqua-
culture facilities or State-operated
hatcheries only in conjunction with an
established non-lethal harassment pro-
gram as certified by officials of the
Wildlife Services’ program of the U.S.
Department of Agriculture’s Animal
and Plant Health Inspection Service.

(c) Double-crested cormorants may
be taken with firearms only within the
boundaries of freshwater commercial
aquaculture facilities or State-oper-
ated hatcheries, and persons using
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shotguns are required to use nontoxic
shot.

(d) Persons operating under the pro-
visions of this section may use decoys,
taped calls, or other devices to lure
birds committing or about to commit
depredations within gun range.

(e) Any person exercising the privi-
leges of this section must keep and
maintain a log recording the date and
number of all birds killed each month
under this authorization, that the log
must be maintained for a period of
three years (and that three previous
years of takings must be maintained at
all times thereafter), that the log and
any related records be made available
to Federal or State wildlife enforce-
ment officers upon request during nor-
mal business hours.

(f) Nothing in this section authorizes
the Kkilling of double-crested cor-
morants contrary to the laws or regu-
lations of any State, and none of the
privileges of this section may be exer-
cised unless the person possesses the
appropriate State permits, when re-
quired; nor the killing of any migra-
tory bird species other than double-
crested cormorants when committing
or about to commit depredations to
aquaculture stocks.

(g) The authority granted in this sec-
tion will automatically expire on April
30, 2005, unless revoked or specifically
extended prior to that date.

[63 FR 10560, Mar. 4, 1998]

Subpart E—Control of Overabun-
dant Migratory Bird Popu-
lations

§21.60 Conservation order for mid-
continent light geese.

(a) Which waterfowl species are covered
by this order? This conservation order
addresses management of lesser snow
(Anser c. caerulescens) and Ross’ (Anser
rossii) geese that breed, migrate, and
winter in the mid-continent portion of
North America, primarily in the Cen-
tral and Mississippi Flyways (mid-con-
tinent light geese).

(b) In what areas can the conservation
order be implemented? (1) The following
States, or portions of States, that are
contained within the boundaries of the
Central and Mississippi Flyways: Ala-
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bama, Arkansas, Colorado, Illinois, In-
diana, Iowa, Kansas, Kentucky, Lou-
isiana, Michigan, Minnesota, Mis-
sissippi, Missouri, Montana, Nebraska,
New Mexico, North Dakota, Ohio,
Oklahoma, South Dakota, Tennessee,
Texas, Wisconsin, and Wyoming.

(2) Tribal lands within the geographic
boundaries in paragraph (b)(1) of this
section.

(3) The following areas within the
boundaries in paragraph (b)(1) of this
section are closed to the conservation
order after 10 March of each year:
Monte Vista National Wildlife Refuge
(CO); Bosque del Apache National Wild-
life Refuge (NM); the area within 5
miles of the Platte River from Lex-
ington, Nebraska to Grand Island, Ne-
braska; the following area in and
around Aransas National Wildlife Ref-
uge; those portions of Refugio, Cal-
houn, and Aransas counties that lie in-
side a line extending from 5 nautical
miles offshore to and including Pelican
Island, thence to Port O’Conner, thence
northwest along State Highway 185 and
southwest along State Highway 35 to
Aransas Pass, thence southeast along
State Highway 361 to Port Aransas,
thence east along the Corpus Christi
Channel, thence southeast along the
Aransas Channel, extending to 5 nau-
tical miles offshore; except that it is
lawful to take mid-continent 1light
geese after 10 March of each year with-
in the Guadalupe WMA. If at any time
we receive evidence that a need to
close the areas in this paragraph (b)(3)
no longer exists, we will publish a pro-
posal to remove the closures in the
FEDERAL REGISTER.

(c) What is required in order for State/
Tribal govermments to participate in the
conservation order? Any State or Tribal
government responsible for the man-
agement of wildlife and migratory
birds may, without permit, kill or
cause to be killed under its general su-
pervision, mid-continent light geese
under the following conditions:

(1) Activities conducted under this
section may not affect endangered or
threatened species as designated under
the Endangered Species Act.

(2) Control activities must be con-
ducted clearly as such and are intended
to relieve pressures on migratory birds
and habitat essential to migratory bird
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